POST OFFICE BOX 335, JEROME, ARIZONA 86331
(928) 634-7943  FAX (928) 634-0715

MINUTES

REGULAR MEETING OF THE JEROME TOWN COUNCIL
JEROME CIVIC CENTER - 600 CLARK STREET - COUNCIL CHAMBERS
TUESDAY, DECEMBER 10, 2013 AT 7:00 P.M.

TWELFTH REGULAR MEETING OF 2013

Founded 1876
Incorporated 1899

ITEM #1: | CALL TO ORDER/ROLL CALL
Mayor/Chairperson to call meeting to order.
Town Clerk to call and record the roll.
Mayor Check called the meeting to order at 7:05 p.m.
Town Manager/Clerk Candace Gallagher called roll. Present were Mayor Nikki Check, Vice
Mayor Lew Currier and Councilmembers Randall Hunt, Anne Bassett and Bill Phinney.
Also in attendance at roll call were Town Attorney Bill Sims, Fire Chief Rusty Blair and Deputy
Town Clerk Rosemarie Shemaitis.
ITEM #2: | PLEDGE OF ALLEGIANCE
Mayor/Chairperson to lead the Pledge.
Mayor Nikki Check led the Pledge of Allegiance.
ITEM #3: | STAFF REPORTS
7:06 pm | Wwritten staff reports by the Town Manager/Clerk, Deputy Town Clerk, Utilities Representative, Public
Works Department, Building Inspector, Library, Police Chief and Fire Chief.
Motion: Vice Mayor Currier made a motion to accept the staff reports. It was seconded
by Councilmember Bassett and approved by all with 5 ayes, 0 nays and 0 abstentions.
ITEM #4: | FINANCIAL REPORTS
7:07 pm

Issued checks and Budget to Actual reports for the month of November 2013. Figures included
therein are presumed accurate as of the report’s preparation date, but are subject to adjustment
as further information is gained.

Councilmember Bassett commented that the Town's income is under in most departments; she
asked if we were in trouble. Ms. Gallagher explained that city sales taxes collected are only
slightly down from last year!, and added that several expenses were front-loaded, and things
should even out as the year progresses.

Motion: Vice Mayor Currier made a motion to accept the financials. It was seconded by
Mayor Check. Mayor Check called the question.

Councilmember Hunt had questions regarding water, repairs to ATVs, postage, toner and
the Verde Independent. Ms. Gallagher answered each of his questions. Mayor Check
suggested that, in the future, Mr. Hunt could contact Ms. Gallagher before the meeting if
he has questions regarding the financial reports. Mr. Hunt responded that this is the only
time he has for questions. Mr. Hunt then asked about some numbers that appear in the
report of issued checks. Ms. Gallagher explained that they are account numbers that
correspond to funds, departments and line items in the budget. She offered to provide a
copy of the chart of accounts to him. Mr. Hunt said that, without a cross-reference, the
numbers in the report are meaningless and take up space. Ms. Gallagher explained that
this is the format of the report that is generated by the system, and added that the
account numbers are helpful to her when responding to questions from Council.

Mayor Check called the question again and it was approved by all with 5 ayes, 0 nays

! Clerk’s note: The budget to actual report reflects monies received by the Town during the period. With respect to sales tax revenues,
there is generally a difference between amounts received by the Town during the period and amounts collected by the State during
the period, due to the delay in the Town's receipt from the State of monies collected on our behalf.
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and 0 abstentions.

ITEM #5:
711 pm

PLANNING AND ZONING AND DESIGN REVIEW MINUTES/ RECOMMENDATIONS/ZONING
ADMINISTRATOR'’S REPORT

Minutes are provided for the information of Council and do not require action.

Updated copies of the Zoning Administrator’s staff report were distributed to Council. Vice
Mayor Currier asked what had changed in the staff report and was told that, in the original
report, the Zoning Administrator had referenced draft minutes and in the revised report, the
minutes had been approved.

Ms. Bassett noted that the November 6 P&Z minutes referred to Commissioner Parry as “Chair
Parry,” and asked if had been corrected. Ms. Gallagher did not know.

ITEM #6:
7:13 pm

COUNCIL MEETING MINUTES
November 12 regular meeting; November 21 special meeting
November 12, 2013 minutes

Councilmember Bassett had requested that a footnote be added to indicate that there is more
than one health inspector for the county. At the meeting, she had mistakenly stated that there
was only one. That footnote will be added by Ms. Gallagher.

Motion: Councilmember Bassett made a motion to accept the amended minutes of
November 12, 2013. It was seconded by Vice Mayor Currier and the motion passed with 5
ayes, 0 nays and 0 abstentions.

November 21, 2013 minutes

Motion: Councilmember Bassett made a motion to accept the minutes of November 21,
2013. It was seconded by Vice Mayor Currier and the motion passed with 4 ayes, 0 nays
and 1 abstention by Councilmember Phinney.

ITEM #7:
715 pm

PETITIONS FROM THE PUBLIC

Pursuant to A.R.S. § 38-431.01(H), public comment is permitted on matters not listed on the agenda
but the subject matter must be within the jurisdiction of the Council. All comments are subject to
reasonable fime, place and manner restrictions. All petitioners must fill out a request form with their
name and subject matter. When recognized by the chair, please step to the microphone, state
your name and please observe the three (3) minute time limit. No petitioners will be recognized
without a request. The Council’'s response to public comments is limited to asking staff to review a
matter commented upon, asking that a matter be put on a future agenda, or responding to
criticism.

Carl Nye, a resident of Jerome, had petitioned to speak regarding Smart Meters. He was

informed that that topic is on this agenda and was asked to hold his comments until then.

Liz Gale, President of the Jerome Chamber of Commerce and a local business owner,
explained that they paid less for the meat for the Jerome holiday dinner this year, and asked if
the Town would consider contributing one third of the cost of purchasing cutting boards and
carving knives. The total expense to the Town should be about the same as last year, she said?.

Mayor Check commented that she had already directed Ms. Gallagher to take care of this
and asked that she continue to do so.

ITEM #8

7:20 pm

ITEM #8A: SECOND READING: ORDINANCE NO. 408, An Ordinance of the Mayor and
Common Council of the Town of Jerome, Yavapai County, Arizona, Amending Sections
201, 508 and 512 of the Jerome Zoning Ordinance to Add a Definition for “Spirituous
Liquor Tasting Facility,” Add “Spirituous Liquor Tasting Facility” as a Conditional Use in the
C-1 (Commercial) Zone, and Add “Spirituous Liquor Tasting Facility” to the Schedule of
Required Off-Street Parking.

Council may conduct the second reading of, and may adopt, Ordinance 408, an Ordinance
amending the Jerome Zoning Ordinance with respect to spirituous liquor tasting facilities. A public
hearing on this ordinance was held by the Planning & Zoning Commission on October 2, 2013, and
they have recommended its adoption by Council.

2
Clerk’s note: The Town has fraditionally covered one third of the cost of the meat for the Town holiday dinner.
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Mayor Check read Ordinance 408 in title only.

Motion: Counciimember Bassett made a motion to adopt Ordinance 408. It was
seconded by Vice Mayor Currier and approved by all with 5 ayes, 0 nays and 0
abstentions.

7:21 pm

ITEM #8B: FIRST READING: ORDINANCE NO. 409, An Ordinance of the Mayor and
Common Council of the Town of Jerome, Yavapai County, Arizona, Amending Article 11-
1, “Definitions,” and Article 11-3, “Department and Consumer Responsibilities,” and
Adding New Section 11-3-11, “Shared Sewer Lines,” of Chapter 11, “Sewer,” of the
Jerome Town Code, and Declaring an Emergency.
Council may conduct the first reading of an Ordinance to clarify the Town Code with respect to
the responsibility for maintenance of shared sewer collection lines. During discussion, Council may
opt to convene in executive session for consultation with the Town Attorney, who may participate
electronically, pursuant fo A.R.S. § 38-431.03 (A)(3).

Mayor Check read Ordinance 409 in title only.

Councilmember Hunt noted that there are a few people in the audience that might be
interested in this, and requested that the ordinance be read in full.

Mayor Check said that she could do that, and added that the ordinance is in “extreme draft”
form, so Council may want to discuss it further in executive session.

Councilmember Phinney, referenced Section 11.3.11.B on page 2:

B. REPAIR. IF A SHARED SEWER LINE FAILS, EITHER INDEPENDENTLY OR AS A RESULT OF ATTEMPTS TO
REMOVE A BLOCKAGE AS PERMITTED BY SECTION.. . .

Mr. Phinney said that he would like to make it clear that the Town would not need to cover the
cost of the repair if the problem is the result of a property owner causing the damage.

Mayor Check said that she would like to discuss this in executive session before discussing it
further in public.

Mr. Sims said that the ordinance presented is his attempt “at a starting point” for Council. There
are two aspects here, he said: (1) clearing the blockage, and (2) repairing the line. He said that
another city he represents is almost as old as Jerome and has the same problem. They are
deciding that they will only expend city resources within the right-of-way. However, they are
much different geographically, and do not have a long history of shared lines. This Council, he
said, may decide to try to figure out a way to assist property owners who have shared lines on
their property. There had been some concern, he added about the Arizona constitution, and
the ability to expend public funds to assist in the repair of lines on private property. "I think we
can get there,” he said, "but only for shared lines — not for lines that serve only one property.”
He explained that we would need to show that the Town has benefitted from the shared lines
by not having to have multiple lift stations, and by being able to access lots that may not be
accessible from the right-of-way. We can get past the constitutional hurdle, he said, but
Council will need to decide to what degree, and how, they want to provide that support, and
that needs to be discussed in executive session.

Councilmember Bassett recalled that Council passed an ordinance stating that, if a property
owner damages their meter, they must replace it at their own expense. She said that this would
be a good place to add a stipulation that the customer is responsible for any damage that
they cause to sewer lines.

Mayor Check stated that, since there are some constitutional issues that need to be discussed,
it should be done in executive session. Vice Mayor Currier agreed.

Motion: Mayor Check made a motion to go into executive session. It was seconded by
Vice Mayor Currier.

Motion: Councilmember Phinney made a motion to table the executive session
until the end of the meeting. It was seconded by Vice Mayor Currier and
approved by all with 5 ayes, 0 nays and 0 abstentions.

Going back to the original motion, to go into executive session, but at the end of the
meeting, Mayor Check called the question and the motion passed with 4 ayes, 1 nay by
Councilmember Hunt and 0 abstentions.

Referring to Ms. Bassett’s earlier comment, Mr. Sims noted that Section 13.6.2 of the Code
addresses consumer negligence regarding water meters. During executive session, he said,
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Council can decide whether to add similar language here.

Jane Moore, a resident of Jerome, asked if there will be any public comment allowed about
the sewer lines before they go into executive session, or if it would be when they reconvene.

Mayor Check said that, technically, Council is still on this agenda item, so she would like to hear
the comments now.

Ms. Moore said that another resident of Jerome, Doug Freund, told her that someone had
made the suggestion that, if the Town had to go onto private property to fix a shared sewer
line, as has been done in the past, once it is fixed, there could be some agreement made with
and amongst the property owners that the line would be maintained from that point on by all
of those on the shared line. She said that that might be a smart thing to do as things get fixed.
Mayor Check said that was good input and thanked Ms. Moore for sharing it.

Chief Blair noted that there are also a lot of people sharing water lines that go through private
properties.

Break for Holiday Festivities ‘

7:34 pm | Council called a break for refreshments.

7:52 pm | [TEM #9A: CLEOPATRA HILL TANKS REFURBISHMENT PROJECT - CHANGE ORDER #1 AND
UPDATE

Town Engineer Richard Aldridge will update Council regarding the Cleopatra Hill Tanks
Refurbishment Project, and will present Change Order #1, in the amount of NEGATIVE $25,902.00,
for approval by Council.

Mr. Aldridge explained how this deductive change order came about. They have deleted the
interior coating on Tank 2 because Tank 1 was becoming more expensive due to:

e Additional sandblasting, which was required so the welders would have a safe place to
work.

* Lead abatement — There was lead paint on the exterior of the tank that needed to be
removed.

e Upper tank support — The structural reinforcement at the top of the tank had
deteriorated and fallen into the tank.

e Exfrainside coating — There needs to be an exfra coating at the bottom of the tank
because it is rusting.

Mr. Aldridge said that they are only doing the interior coating on Tank 1 now — it was the worse
of the two. Tank 2 is in better condition.

Councilmember Bassett asked if Tank 2 will be usable until the rest of the work is done. Mr.
Aldridge replied that it will remain in service until the Town receives more CDBG money to
refurbish it.

Regarding the additional work needed on Tank 1, Mr. Aldridge said that a tank this old presents
many challenges. The interior of the tank was not inspected prior to going out to bid, he said,
and we did not realize the extent of the work that was needed.

Chief Blair clarified that the scope of the project does include some work on Tank 2, such as
exterior ladders, venting, gauge, handrail, etc. - just the interior coating will not be done.

Mayor Check asked if delaying the work on Tank 2 will create a larger cost when we do finally
refurbish the interior. Mr. Aldridge responded that that will be something to think about when
we get to that point. Now, he said, we know that we will run into the same issues, and can
budget for them and prepare bid specs accordingly.

Vice Mayor Currier asked if NACOG knows about these changes. Ms. Gallagher confirmed that
they do.

Councilmember Bassett asked if the cost savings would roll over and be applied to the next
grant we get for the tanks. Ms. Gallagher explained that, originally, the project came in at
about $20,000 over the grant amount. It is likely that we will utilize all of the CDBG funds on this
project.

Chief Blair said that they have learned a lot about the tanks during this project.

Ms. Moore thanked the Town for doing this project. She asked if some of the $25,000 would be
used on Tank 2. Mr. Aldridge confirmed that, and agreed that we will be using all of the

4
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available CDBG funding.

Ms. Moore asked what the total cost will be to refurbish Tank 1. Mr. Aldridge replied that the
original bid was about $223,000, and most of that is going into Tank 1. He estimated that the
final cost for that tank will be around $175,000.

Ms. Moore commented that the Town needs these tanks.

Councilmember Phinney asked if they are taking photos of the project. Mr. Aldridge and Chief
Blair both replied that they are thoroughly documenting the project.

Motion: Vice Mayor Currier made a motion to accept Change Order #1, and
commented that he is impressed that there has been only one. It was seconded by
Councilmember Bassett and approved by all with 5 ayes, 0 nays and 0 abstentions.

8:05 pm

ITEM #9B: PROFESSIONAL ENGINEERING SERVICES

Council will review proposals from the town's engineering firm, Shephard-Wesnitzer, Inc. for
engineering services related to the Wastewater Treatment Plant Access Road and for engineering
related to the Area Drainage Master Plan, and may approve agreements with the firm for same.

Council reviewed two Shepard-Wesnitzer proposals - Authorization for Services #15 (for
engineering services related to the Jerome Wastewater Treatment Plant Access Road
Improvements) in the amount of $19,450, and Authorization for Services #16 (for the Town of
Jerome Drainage Master Study) in the amount of $149,970.

It was noted that the drainage study is being completely funded by Yavapai County, and
engineering for the sewer plant road was included in the Town’s 2013-14 budget.

Mayor Check commented that the map of the sewer plant road that was included with the
proposal was interesting — it indicates that we would be cutting out all of the hairpin curves. Mr.
Aldridge explained that that is one option; we could make adjustments to the current roadway
or put in an alternate alignment. We will have to see which route is more economical and
which will fit best on town property. Counciimember Bassett commented that the realigned
road would be very steep. Mr. Aldridge responded that they could rework the design to make it
less steep.

In response to a question from Vice Mayor Currier, Mr. Aldridge explained that the work
proposed would include the layout, the design, the plan sheets and getting the project ready
fo go to bid. It would also include the construction phase for the project, which will include
going out for bids, project oversight, construction inspections and management.

Ms. Gallagher asked Mr. Aldridge if he felt it would be feasible for the town crew fo do some of
the construction. Mr. Aldridge responded that they could do it, but we would need to rent
equipment.

Councilmember Bassett referred to an “unnamed wash” on Exhibit C, and noted that it is
actually named Bitter Creek.

Mr. Currier asked if there is enough in the budget for the road construction. Ms. Gallagher
stated that there is enough budgeted to cover both phases of the engineering, but
construction costs would be budgeted next year.

Motion: Counciimember Phinney made a motion to approve Authorization for Services
#15 [for the sewer plant road engineering]. It was seconded by Vice Mayor Currier and
approved by all with 5 ayes, 0 nays and 0 abstentions.

Motion: Counciimember Bassett made a motion to approve Authorization for Services #16
[for the Drainage Master Study]. It was seconded by Vice Mayor Currier.

Chief Blair noted that this study will position the Town to apply for Yavapai County Flood
Control monies to put in curbs, gutters, storm drains and revamp our storm sewers.

Mr. Aldridge pointed out that the project includes 15% completion level design plans and
preliminary cost estimates for drainage solutions for three to five locations.

Mayor Check called the question and it was approved by all with 5 ayes, 0 nays and 0
abstentions.

ITEM #10

NEW BUSINESS

8:15 pm

ITEM #10A: SPECIAL EVENT LIQUOR LICENSE - JFD AUXILIARY

Council will review and may approve a Special Event Liquor License for the Jerome Volunteer Fire
Department Auxiliary for a fund raising event to be held on February 15, 2014, at 260 Hull Avenue
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(Spook Hall).

Motion: Councilmember Bassett made a motion to approve the special event liquor
license for the JFD Auxiliary’s fundraising event. [t was seconded by Mayor Check and
approved by all with 5 ayes, 0 nays and 0 abstentions.

8:17 pm

ITEM #10B: APS SMART METERS

Council will review information regarding “Smart Meters” and may approve sending a
letter to the Arizona Corporation Commission in this regard.

Mayor Check infroduced Carl Nye, a Jerome resident. Mr. Nye spoke regarding Smart Meters
and started by saying that this is a very important issue with respect to health, safety, security
and privacy. He had prepared information on this topic which was included in the meeting
packet, along with additional information from APS.

Mr. Nye explained that, at this fime, APS has given customers the choice of opting out of having
a Smart Meter installed, but it could cost $75 upfront and then an ongoing fee of $30 per
month. In order to charge that fee, however, APS must first get permission to do so from the
Arizona Corporation Commission (ACC). As of yet, that fee has not been approved. Mr. Nye
said that several towns have written letters to the ACC asking that they not approve the fee. He
would like Jerome to join with these towns by also writing a letter to the ACC opposing the fees.

Mr. Nye said that he has included information regarding how the Smart Meters can affect one’s
health, privacy and security, but he has also read studies indicating that Smart Meters can
cause a fire, which, here in Jerome with our 100-year-old houses, is something to give
consideration to.

Mr. Nye asked Council to consider the views of both APS and the public. If they choose to write
a letter, he said, he recommended that they use the letter from Bisbee, which was included in
the packet, as a guide.

Mayor Check noted that Sedona has attempted to opt out as a city —she asked if that is
possible. Mr. Sims replied that the ACC regulates companies, not municipalities. He said that the
Town could bring political pressure by representing the interests of the constituents to the ACC;
however, once the ACC makes a decision, they trump the town.

Vice Mayor Currier asked if the ACC had made any decision yet about the fees. Mr. Nye
responded that it is on hold. There have been many complaints about the Smart Meters, so the
ACC has tabled the decision because they have requested the Arizona Department of Health
to look into this.

Councilmember Bassett asked if the entire community can opt out rather than just individuals.
Mr. Sims replied that the Town can oppose it on behalf of the residents, but the customers
would have to opt out themselves. He said that Council could write a letter on behalf of the
residents saying that they oppose the fee. All they can do is bring political pressure.

Councilmember Bassett asked if we could outlaw Smart Meters in Jerome. Mr. Sims said that he
doesn’t think Council could do that. He also commented that the Town, as a water provider,
should consider that, when they make a decision regarding electric meters, they are setting a
precedent for other meters that could be used in Town. (Mr. Nye commented a bit later in the
discussion that he spoke to the town crew regarding the water meters and readers that they
use, and they are a different type of meter.)

Noting that she was speaking as a resident, Ms. Gallagher stated that, not only does she feel
there should be no opt out fees, she would like to see an opt IN fee, because someone with a
Smart Meter could be affecting the health of their neighbors.

Mayor Check commented that she is happy to hear that the Health Department is looking into
this. She said that the information regarding how the Smart Meters affect health is disturbing,
but there is other information that says that they are not so bad. She opined that the disparity in
information makes it worth writing a letter from the Town.

“Follow the money,” Ms. Moore commented.

Peggy Edward, a resident of Jerome, suggested that Council needs to see the movie regarding
this. She is very passionate about the Smart Meter issue and said that there are documented
facts about theirimpact.

Councilmember Bassett noted that there were some fallacies in the information APS had
provided. She added that she would point them out, but she thinks that they have a consensus
without that.
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Councilmember Phinney commented that there are other issues of concern besides health
issues — we are increasing the amount of information about us that can be determined as a
result of the meters, and “in little towns like this, we are leery about giving out information.” Also,
he said, APS feels that they will be reducing their costs by reducing the manpower used in
reading meters, but he favors “having humans read the meters.”

After discussion with Mr. Sims, Mayor Check said that they will send a letter from the Mayor and
Council and signed by all. A motion to that effect was then made:

Motion: Vice Mayor Currier made a motion to direct the Town Manager/Clerk to draft a
letter to the ACC, which will be signed by all the Councilmembers. It was seconded by
Councilmember Hunt and approved by all with 5 ayes, 0 nays and 0 abstentions.

Mr. Nye thanked Council for addressing this issue and acting on it.

8:27 pm There was a brief discussion regarding whether or not Council could or should go into executive
session at this time. Mr. Sims said that, since Council voted to go into executive session at the
end of the meeting, they must do so at that time. He also noted that it is possible for action to
be taken by Council when they come out of executive session.

ITEM #11 | TO AND FROM THE COUNCIL

8:30 pm | council may direct Staff as to items of pending importance that they would like placed on @

future meeting agenda.
There were no items requested by Council to be placed on a future meeting agenda.
gg";‘ #12 | REVIEW OF CLOSED SESSION MINUTES
: m
P Council may enter info executive session, pursuant to A.R.S. §38-431.01(A)(2). if necessary for the
purpose of discussion or consideration of records exempt by law from public inspection.
No executive session for review of closed session minutes was necessary and none was held.

ITEM #13 | APPROVAL OF CLOSED SESSION MINUTES

8:35pm | November 21, 2013

Motion: Vice Mayor Currier made a motion to accept the closed session minutes of
November 21. It was seconded by Councilmember Bassett and the motion passed with 4
ayes, 0 nays and 1 abstention by Councilmember Phinney.

ITEM #8B Mayor Check noted that it is now the end of the meeting, so Council will convene in executive

8:36 pm session.

9:45 pm Council reconvened in open session.

ITEM #14 | ADJOURNMENT

Upon motion by Counciimember Bassett seconded by Vice Mayor Currier and
unanimously approved, the meeting was adjourned at 9:45 p.m.

Edited by Town Manager/Clerk Candace Gallagher from minutes taken and transcribed by Deputy Town Clerk Rosemarie Shemaitis.

APPROVE: ATTEST:
Nikki Check, Mayor Candace B. Gallagher, CMC, Town Manager/Clerk
Date:




