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ORDINANCE NO. - 200 -- 

AN ORDINANCE GRANTING T O  SOUTHERN UNION 
COMPANY, A CORPORATION,  ACTING BY AND THROUGH 
SOUTHERN UNION GAS COMPANY, A D I V I S I O N  
THEREOF,  ITS LEGAL REPKESEN'I'A'I'IVES, 
SUCCESSORS,  L E S S E E S  AND A S S I G N S I  C E R T A I N  
POWERS, L I C E N S E S ,  HIGL-I'l'S-OF-NAY, P R I V I L E G E S  
AND FRANCHISE TO CONSTRUCT, OPERATE AND 
MAINTAIN I N  THE TOWN O F  JEROME, YAVAPAI 
C O U N T Y ,  A R I Z O N A ,  AS NOW OK H E R E A F T E R  
CONS'I'ITU'L'ED, WORKS, S YS'I'EMS AND PLANrl'S E'OR 
THE HANDLING, PHODUCTIUN, MANUb'ACTURING, 
TRANSPORTING,  S T O R I N G ,  SALE AND D I S T R I B U T I O N  
OF GAS I N T O ,  OUT O F  AND 1'IIHOUGH S A I D  
M U N I C I P A L I T Y ,  AND FOK 'L'HE U l S T R I B U T I O N  ANL) 
SALE O F  SUCH GAS TO S A I D  M U N I C I P A L I T Y ,  I T S  
INHABITANTS AND OTHERS,  INCLUDING CUSTOMERS 
I N S I D E ,  BEYOND AND O U T S I D E  O F  THE L I M I T S  O F  
S A I D  M U N I C I P A L I T Y ;  AND TO USE THE S T R E E T S ,  
AVENUES, EASEMENTS,  RIGHTS-OF-WAYl A L L E Y S ,  
HIGHWAYS, SIDEWALKS,  BRIDGES AND OTHER 
STRUCTURES AND PLACES AND P U B L I C  GROUNDS I N  
S A I D  M U N I C I P A L I T Y  FOR A P E R I O D  O F  TWENTY-FIVE 
(25) YEARS; AND P R E S C R I B I N G  I N  CONNECTION 
THEREWITtl C E R T A I N  R I G H T S ,  D U T I E S ,  TERMS AND 
C O N D I T I O N S  HEREIN MENTIONEU; AND P R O V I D I N G  
FOR THE PAYMENT TO S A I D  M U N I C I P A L I T Y  O F  A 
PERCENTAGE O F  C E R T A I N  REVENUES O F  GRANTEE 
FROM I T S  OPEKATIONS T H E R E I N ;  AND DECLARING AN 
EMERGENCY. 

BE I'L' ORDAINEL> by t h e  g o v e r n i n g  b o d y  of k h e  T o w n  o f  J e r o m e ,  a s  

f o l l o w s :  

S e c t i o n  1. T h a t  t h e  T o w n  of Jerome, a m u n i c i p a l  co rpora t ion  i n  

Yavapai C o u n t y ,  A r i z o n a ,  h e r e i n  c a l l e d  t h e  " M u n i c i p a l i t y " ,  h e r e b y  

g r a n t s  t o  a n d  v e s t s  i n  S o u t h e r n  U n i o n  C o m p a n y ,  a c o r p o r a t i o n ,  a c t i n g  

by and t h r o u g h  S o u t h e r n  U n i o n  G a s  C o m p a n y ,  a d i v i s i o n  t h e r e o f ,  d u l y  

a u t h o r i z e d  t o  t r a n s a c t  w i t h i n  t h i s  S t a t e  a p u b l i c  service  b u s i n e s s  a s  



? 

a g a s  u t i l i t y ,  h e r e i n  c a l l e d  t h e  " C o m p a n y " ,  a k r a n c h i s e  w i t h  t h e  r i g h t  

t o  o p e r a t e  a g a s  p l a n t ,  s y s t e m ,  p i p e l i n e s  a n d  w o r k s  i n  t h e  

M u n i c i p a l i t y ,  a s  now o r  h e r e a f t e r  c o n s t i t u t e d ,  a n d  the a u t h o r i t y ,  

l i c e n s e ,  power a n d  p r i v i l e y e  t o  m a i n t a i n ,  c o n s t r u c t ,  b u i l d ,  e i j u i p ,  

c o n d u c t  or o t h e r w i s e  e s t a b l i s h  a n d  o p e r a t e  i n  s a i d  M u n i c i p a l i t y ,  w o r k s  

o r  s y s t e m s  a n d  p l a n t s  t o  m a n u f a c t u r e ,  u s e ,  s e l l ,  s t o r e ,  d i s t r i b u t e ,  

c o n v e y  o r  o t h e r w i s e  e s t a b l i s h ,  c o n d u c t ,  s e r v e ,  s u p p l y  or  t u r n i s h  t h e  

i n h a b i t a n t s  o f  sai* M u n i c i p a l i t y  a n d  o t h e r s ,  a n d  t o  t h e  M u n ~ c i p a l i t y  

w h e n e v e r  i t  may des i re  t o  c o n t r a c t  t h e r e f o r ,  g a s  f o r  l i g h t ,  t u e l ,  

p o w e r ,  h e a t  a n d  a n y  a n d  a l l  o t h e r  u s e t u l  p u r p o s e s ,  a n d  t h e  Corupdny 

h e r e b y  i s  g r a n t e d  p a s s a g e ,  r i g h t - o t - w a y ,  a l l e y s ,  h i g h w a y s ,  s i d d w a l k s ,  

b r i d g e s  a n d  o t h e r  s t r u c t u r e s  a n d  p l a c e s  a n d  p u b l i c  g r o u n d s  ot s d i d  

M u n i c i p a l i t y ,  b o t h  a b o v e  a n d  b e n e a t h  t h e  s u r f a c e  o f  t h e  s a m e ,  as  s a i d  

s t r e e t s ,  a v e n u e s ,  e a s e m e n t s ,  r i g h t s - o f - w a y ,  a l l e y s ,  h i g h w a y s ,  . 
s i c ' e w a l k s ,  9 t . i d g e s  a n d  o t h e r  s t r u c t u r e s  a n d  p l a c e s  a n d  p u b l i c  g r o u n d s  

now e . . l s t  or  may be h e r e a f t e r  e x t e n d e d ,  f o r  e v e r y  a n d  a n y  s u c h  

s e r v i c e ,  u s e ,  e t f e c t  a n d  l a w f u l  p u r p o s e  a s  h e r e i n  m e n t i o n e d .  

S e c t i o n  2 .    he Company is h e r e b y  a u t h o r i z e d ,  l i c e n s e d  a n d  .--- 

e m p o w e v 3 d  t o  bo a n y  a n d  a l l  t h i n g s  n e c e s s a r y  a n d  p r o p e r  t o  be d o n e  a n d  

g e r t o r m e d  i? e x e c u t i n g  t h e  p o w e r s  a n d  u t i l i z i n g  t h e  p r i v i l e y e s  h e r e i n  

m e n t i o n e d  s q d  g r a n t e d  b y  t h i s  f r a n c h i s e ,  p r o v i d e d  t h e  same do n o t  

u q r e a s o n a b l y  c o n f l i c t  w i t h  water o'r o t h e r  p i p e s ,  sewers o r  o t h e r  

p r e - e x i s t i n ?  x n d e r g r o u n d  installations, a n d  t h a t  a l l  w o r k  d o n e  i n  s a i d  

s t reets ,  a v e n ' J e s  ,' e a s e m e n t s ,  r i g h t s - o k - w a y  , a l l e y s ,  h i g h w a y s ,  

s i d e w a - ' . ' < s ,  5r - d g e s  or o t h e r  g r o u n d s  o f  s a i d  M u n i c i p a l i t y  b y  t h e  

Company ? > ? a i i  3e d o n e  w i t h  t h e  u t m o s t  d i l i g e n c e  a n d  t h e  l e a s t  



i n c o n v e n i e n c e  t o  t h e  p u b l i c  or  i n d i v i d u a l s ,  a n d  t h e  Company s h a l l ,  

I-= w i t h i n  a r e a s o n a b l e  t i m e ,  r e s t o r e ,  s u c h  s t r e e t s ,  d v e n u e s ,  e a s e n ~ e r l t s ,  
? 

r i g h t s - o t - w a y  , a l l e y s ,  h i y t i w a y s ,  s i d e w a l k s ,  b r i d g e s  d n d  p u b l i c  g r o u n d s  

1- 
e x c a v a t e d  by i t  t o  t h e i r  o r i g i n a l  c o n d i t i o n  a s  n e a r l y  a s  L J r a c t i c a b l e ,  

s u b j e c t  t o  t h e  r e a s o n a b l e  a p p r o v a l  ok t h e  M u n i c i p d l i t y  . T h e  Corepd~ly 

s h a l l  r e m o v e  or re locate  i t s  l i n e s  a n d  f a c i l i t i e s  a s  a n d  when r e q u i r e d  

by  t h e  M u n i c i p a l i t y ;  s a i d  re l r lovd l  o r  r e l o u d t i o n  s t r a l l  be nrcrde  d t  t h e  

sole e x p e n s e  o f  Ifhe Company ,  e x c e p t  w h e r e  e n t r t l e m e n t  t o  r e i ~ ~ ~ b u r s e m e n t  

s h a l l  be p r o v i d e d  by c o n t r a c t  o r  l a w .  Ln t h e  e v e n t  o t  s u c h  

e n t i t l e m e n t ,  r e i m b u r s e m e n t  s h a l l  be n ~ d d e  s t r i c t l y  i n  a c c o r d a n c e  

t h e r e w i t h .  T h e  Company s h a l l  s a v e  the M u n i c i p a l i t y  , i t s  o k f ;  i ce rs  and 

a g e n t s ,  h a r n ~ l e s s  f r o m  a n y  a n d  a l l  l i a b i l i t i e s  p r o x i m a t e l y  c a u s e d  by  

t h e  C o m p a n y ' s  n e g l i g e n c e  i n  t h e  e r e c t i o n ,  c o n s t r u c t i o n ,  i n s t a l l a t i o n  

or o p e r , > t i . o n  h e r e u n d e r  of  t h e  C o m p a n y ' s  f a c i l i t i e s .  

Sectlo? 3 .  T h e  r a t e s  a n d  c h a r g e s  t o  be c t l a r g e a  o y  t h e  Cornpany --. ---- - 

f o r  t u r n i s h i n g  g a s  s e r v i c e  h e r e u n d e r  a n d  t h e  r u l e s  a n d  r e g u l d t l o n s  t o  

- - St? ~ a d e  a n d  e n f o r c e d  by t h e  Company f o r  t h e  c o n d u c t  o k  i t s  b u s i n e s s  

s h a l l  be t h o s e  f r o m  . t i n e  t o  t i m e  o n  f i l e  a n d  e f f e c t i v e  w i t h  t h e  

A r i z o n a  C o r p o r a t i o n  C o m m i s s i o n  a y p l  i c a b l e  t o  s u c h  s e r v i c e .  

S e c t i o n  4 .  T h e  Company s h a l l  h a v e  t h e  r i g h t  a n d  p r i v i l e g e  o t  . -. 

a s s i ~ r . ~  I tt-,is f r a n c h i s e  a n d  a l l  r i g h t s  a n d  p r i v i l e g e s  g r a n t e d  h e r e i n ,  

a n d  w h e ~ e v e s  t h e  word "Company"  a p p e a r s  h e r e i n ,  i t  s n a l l  be c o n s t r u e d  

a s  a p p l y i n g  t o  i t s  s u c c e s s o r s ,  l essees  a n d  d s s i y n s .  

S e c t i o n  -- 5 .  ' T h e  Company ,  i t s  s u c c e s s o r s ,  lessees a n d  a s s i g n s ,  

f o r  a n d  i p  c o n s i d e r a t i o n  o f  t h e  g r a n t i n g  o t  ttlis t r a n c h i s e  arhd a s  

reqt3.l f o r  t 9 e  o c c u p a t i o n  a n d  u s e  o r  e a s e m e n t  o v e r ,  u p o n  a n d  b e n e a t h  



t h e  s t r e e t s ,  a v e n u e s ,  e a s e m e n t s ,  r i g h t s - o f - w a y ,  h i g h w a y s ,  a l l e y s ,  

s i d e w a l k s ,  b r i d g e s  a n d  p u b l i c  y r o u r i d s  i r l  s a i d  M u n i c i p a l i t y  s h a l l  p a y  

t o  t h e  M u n i c i p a l i t y ,  corllmenciny w i t h  t h e  t i r s t  t u l l  b i l l i n g  p e r i o d  

a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  t r a n c h i s e  a n d  c o n t i n u i n g  each  y e a r  

d u r i n g  a l l  t h e  t i m e  t h i s  p r o v i s i o n  s t la l l  r e m a i n  i n  f o r c e  a n d  e t k e c t ,  d 

t o t a l  a g g r e g a t e  sum o t  t w o  p e r c e n t  ( 2 % )  o t  t h e  g r o s s  r e c e i p t s  o r  t h e  

Company,  i t s  s u c c e s s o r s ,  lessees  a n d  d s s i g n s ,  d u r i n g  s u c h  y e d r ,  tor  

g a s  s o l d  w i t h i n  t h e  c o r p o r a t e  lilnits ol: t h e  M u n i c i p a l i t y ,  s u b ] e c t  t o  

t h e  l i m i c a t  i o n s  h e r e i n a f t e r  s t a t e d ;  s u c h  y r o s s  r e c e i p t s  t o  c o n s i s t  o t  

t h e  t o t a l  a m o u n t  c o l l e c t e d  f r o m  u s e r s  a n d  c o n s u m e r s  o n  a c c o u n t .  of g a s  

so ld  a n d  c o n s u m e d  w i t n i n  t h e  corporate l l n l i t s  of t h e  ~ u n i c i ~ L i i  i ' t y  

u n d e r  t h e  C o m p a n y ' s  r a t e s  i n  e x i s t e n c e  a t  t h e  t i m e ,  e x c e p t l n y  

t h e r e t r o m  h o w e v e r ,  t h e  y r o s s  r e c e i p t s  t o r  g a s  s o l d  t o  i n d u s t r i a l  

c o n s u m e r s  u n d e r  s p e c i a l  c o n t r a c t ,  a n d  t h e  g r o s s  r e c e i p t s  t o r  gas sold 

t o  t h e  M u n i c i p a l i t y  f o r  i t s  own u s e .  The  Company s h a l l  make  s u c h  

p a y m e n t s  s e m i - a n n u a l l y  o n  o r  b e f o r e  t h e  l a s t  d a y  o t  J a n u a r y  a n d  J u l y  

i n  e a c h  s u c h  y e a r  w h i l e  t h i s  p r o v i s i o n  s h a l l  r e m a i n  i n  f u l l  to rce  a n d  

- f f e c t .  F o r  t h e  p u r p o s e  o t  d e t e r m i n i n g  s u c h  r e v e n u e ,  t h e  b o o k s  o t  t h e  

Company s h a l l  a t  a l l  times be s u b j e c t  t o  i n s p e c t i o n  by d u l y  a u t h o r i z e d  

m u n x c i p a l  o f ! : i c i a l s .  S a i d  p a y m e n t s  s h a l l  be i n  l i e u  o t  a n y  a n d  a l l  

o t h e r  f r a n c h i s e ,  l i c e n s e ,  p r i v i l e g e ,  i n s t r u m e n t ,  o c c u p a t i o n ,  e x c i s e  o r  

r e v e n u e  t a x e s  a n d  a l l  o t h e r  e x a c t i o n s  o r  c h a r g e s  ( e x c e p t  g e n e r a l  a d  

va lo re r r ,  p roper?) /  t a x e s ,  s p e c i a l  a s s e s s m e n t s  f o r  l o ca l  i r n p r o v e r n e n t s ,  

a n d  e x c e p t  m u n i c i p a l  p r i v i l e g e ,  s a l e s  o r  u s e  t a x e s  a u t h o r i z e d  by  l a w  

a n d  c o l l e c t e c '  5y t h e  Company f r o m  u s e r s  a n d  c o n s u m e r s  o f  g a s  w i t h i n  

the c o r p o r a t e  l i m i t s  o f  t h e  M u n i c i p d l i t y )  u p o n  t h e  b u s i n e s s ,  r e v e n u e ,  



p r o p e r t y ,  g a s  l i n e s ,  i n s t d l l a t i o n s ,  g a s  s y s t e m s ,  c o n d u i t s ,  storiicje 

t a n k s ,  p i p e s ,  f i x t u r e s  o r  o t h e r  a p p u r t e n a n c e s  of t h e  C o r n ~ ) a n y  dncl a l l  

o t h e r  p r o p e r t y  o r  e q u i p m e n t  ot t h e  C o m p a n y ,  or  driy p d r t  t l ~ u t e o i ,  i n  

s a i d  M u n i c i p a l i t y  d u r i n g  t h e  term o f  t h i s  f r a n c h i s e ;  p r o v i d e d  t h a t  

a n y t h i n g  t o  t h e  c o n t r a r y  h e r e i n  n o t w i t h s t a n d i n g  s a i d  pdymer l t  s h d l l  

c o n t i n u e  o n l y  so l o n g  a s  s a i d  Company i s  n o t  p r o h i b i t e d  tram n l d k i n y  

t h e  s a m e  b y  a n y  l a w t u l  a u t h o r i t y  h a v i n g  j u r i s d i c t i o n  i n  the p r e m i s e s ,  

a n d  90 l o n g  a s  t t f e  m u n i c i p a l i t y  does n o t  c h d r y e ,  l e v y  o r  c o l l e c t ,  o r  
J 

a t t e m p t  t o  c h a r g e ,  l e v y  o r  c o l l e c t  o t h e r  t r a n c t l ~ s e ,  1 l c e r i s e ,  

p r i v i ' e g e ,  o c c u p a t i o n ,  e x c i s e  o r  r e v e n u e  t a x e s  o r  o t h e r  e x d c t l o r l s  or  

c h a r g e s  h e r e i n a b o v e  m e n t i o n e d ,  a n d  i f  a n y  l a w f u l  a u t h o r i t y  h a v i r i y  

j u r i s d i c t i o n  i n  t h e  p r e m i s e s  h e r e a f t e r  p r o h i b i t s  s a i d  p a y n ~ e n t  , o r  t n e  

M u n i c i p a l i t y  does l e v y ,  c h a r g e  or c o l l e c t  o r  a t t e m p t  t o  l e v y ,  c h d r q e  

or  co l l ec t  s u c h  o t h e r  f r a n c h i s e ,  l i c e n s e ,  p r i v i l e g e ,  o c c u p a t i o n ,  

e x c i s e  o r  r e , v e n u e  t a x e s ,  or  o t h e r  e x a c t i o n s  or  c h a r g e s ,  t h e  o b l  i g a t i o r l  

t o  m a k e  s u c h  p a y m e n t s  h e r e i n a b o v e  p r o v i d e d  f o r  s h a l l  f o r t h w i t h  cedse. 

S e c t i o n  b .  .- T h i s  f r a n c h i s e  s h a l l  be a c c e p t e d  b y  t h e  Conipany i n  

w r i t i q g ,  w h i c h  a c c e p t a n c e  s h a l l  b e  f i l e d  w i t h  t h e  Municipality w i t h i n  

s i x t y  ( 6 0 :  d a y s  a f t e r  t h e  p a s s a g e  o f  t h i s  o r d i n a n c e ,  arld when  so  

a c c e p t e d ,  t h i s  o r d i n a n c e  s h a l l  be a c o n t r a c t  d u l y  e x e c u t e d  b y  a n d  

Dctw..en t h e  ' ~ ' u n i c i p a l  i t y  and t h e  Company .  

S e c t i o n  7 .  I f  a n y  s e c t i o n ,  p a r a g r a p h ,  s u b d i v i s i o n ,  c l ~ u s e ,  

p h r c 7 ~ ~ .  o r  n r o v i s i o n  h e r e o f  s t l d l l  be a a j u d g e d  i n v d l i d  or 

u n c o n s t  ~t~:::.c.na-l', t h e  sarrle s h a l l  n o t  a f f e c t  t h e  v a l i d i t y  t ~ e t e o t  ds ~1 

w h o l e ,  or a r : y  p a r t  o r  p r o v i s i o n  o t h e r  t h a n  ttre y d ~  :;o d e c i c ~ ~ . . ~  t o  be 

12va:- I C  or u n c o n s t i t u t i o ~ r .  , . 



S e c t i o n  8 .  ' l ' h l s  L r d n c h l s e  s t l d l l  c o n t i n u e  i n  t u l l  toece drld 

e f t e c t  t o r  a p e r i o d  o t  t w e n t y - f l v e  ( 1 5 )  y e a r s  tronr t h e  d a ~ e  o t  pdbSd(Je  

o f  t h i s  o r d i n a n c e .  

S e c t i o n  9. A11 p l a n t ,  s y s t e m ,  p l p e l l n e s ,  w o r k s ,  drld d l 1  o t h e r  

p h y s i c a l  p r o p e r t y  i n s t a l l e d  by  t h e  Company l n  d c c o r d a n c e  w i t t i  t i l e  

terms of t h i s  f r a n c h i e e  shall be and rernain t h e  p r o p e r t y  ot t110 

Company,  a n d  u p o n  e x p i r a t i o n  o t  this t r d n c h l s e  o r  a n y  e x t e n b l o n  o r  

r e n e w a l  t h e r e o f  ,$ t h e  Company is  h e r e b y  g r a n t e d  t h e  r i g h t  t o  e n t e r  upon  

t h e  s t r ee t s ,  a v e n u e s ,  e a s e m e n t s ,  r i g h t s - o f - w a y ,  a l l e y s ,  h l q h w d y s ,  

s i d e w a l k s ,  b r i d g e s  a n d  o t h e r  s t r u c t u r e s  a n d  p l d c e s  a n d  p u t l l c  g r o u n d s  

o f  s a i d  Y u n l c i p a l i t y  t o r  t h e  p u r p o s e  o t  r e m o v i n g  a n y  d n d  d l l . s u c l ~  

p l a n t , ,  s y s t c b ~ n ,  p i p e l i n e s  , w o r k s  a n d  o t h e r  p r o p e r t y  o f  the ( ' o m l ~ a n y ,  a t  

a n y  time w i t h i n  s i x  m o n t h s  a t t e r  t e r m i n a t i o n  o t  t h i s  t r a n c h i s e  or  a n y  

s u c h  e x t e n s i o n  o r  r e n e w a l  t h e r e o f .  
: 

S e c t i o n  10. The i m m e d i a t e  o p e r a t i o n  o t  t h i s  o r d i n a n c e  is 

n e c e s s a r y  t o r  t h e  p r e s e r v a t i o n  o f  t h e  p u b l i c  p e a c e ,  h e d l t h  a n d  s a t e t y  

02 t h e  Town o f  Jerome, Y a v a p a i  C o u n t y ,  A r i z o n a ,  a n d  a n  e m e r g e n c y  is 

h e r e b y  d e c l a r e d  t o  e x i s t  a n d  t h l s  o r d i n a n c e  s h a l l  be i n  t u l l  t o rce  dnd  

e t t e r :  f r o m  a n d  a t t e r  i t s  a d o p t i o n  by  t h e  Cornn~on C o u n c i l  o t  t h e  'l'own 

of Jerome a n d  i t s  a p p r o v a l  by  t h e  Mayor  t h e r e o f .  

pAc ,S ,. L' '-! - AND ADOPTED by t h e  Common C o u n c i l  o t  t h e  Town o t  Jerorat? ,  

t h i s  loyH day ot S ' w T t - b C c  , 1 9 8 5 .  

-- 

l ' o w ~  of Jerome, 



ATTEST : /' /3+--&L-.- own Cle 

APPROVED by the  Mayor of the  Town of Jerome, Arizona, this 

, 3+Y 
--A-p- day of S&T%*Q(.%, - 1985. 


